Report from Conservative Group Whips for Mr Nicholas Rushton CC Leader of the Conservative Group
Enquiry into Conduct of Mr D R Parsons CBE CC

26th October 2012 

1. Full report to follow by Friday 26th October so NR can consider recommendations over the weekend. 
2. NR wants to call a full group meeting after 6th November 2012 for the group to come to a decision and allow DP to address it, if he so wishes.

3. The Panel consisted of Chief Whip Tony Gillard (TG) and the two deputy whips, Mrs Jackie Dickinson (JD) and Mr Bill Liquorish (BL), at the request of the leader. Conservative Group political assistant David Briscombe (DB) acting as adviser, and panel secretariat.

4. They were charged with looking into any and all evidence to establish if any potential breaches of Conservative Group rules had occurred, by the actions and behaviour of former leader, David Parsons (DP).

5. A dossier of relevant evidence was produced by DB comprising: Conservative Group Rules;  a timeline of key events; Corporate Governance Committee reports and decision sheets between 6th February and 24th September 2012; Standards Committee papers relating to complaints arising from Internal Auditors reports on Members’ Allowances and Expenses, ‘whistle blowing’ letters/complaints and relating to East Midlands Councils (EMC); conclusions of the Internal Investigator’s report (Ms Clare Lefort (CL)); a letter of advice from LCC Chief Executive John Sinnott (CX/JS) to DP on the above; the full transcript of an interview with DP and CL; full statement from JS made to original Standards Committee complaint; decision documents relating to two Standards committee assessments resulting in further investigations into DP potential breaches of the Code of Conduct (Freedom of Information (FoI) requests into expenses and expenditure/alleged misuse of council resources); and a final section of media coverage in the local press and extracts from some national local government trade magazine outlining extensive coverage of these cases.
6. The Panel held a provisional meeting on 9th October 2012 to go through the dossier and had a briefing from DB on its contents. The panel agreed to send a copy of the dossier with a covering letter to DP via registered post, to enable him to have a copy of the evidence the Panel were using to decide upon any potential breach of group rules.
7. DP was invited to attend a second meeting of the Panel on 16th October 2012 to allow him the opportunity to present his evidence and version of events for the Panel to consider. The interview lasted for approx one hour.
8. DP sent two emails to TG asking to submit more evidence for the Panel to consider. TG replied outlining the Panel had all the evidence they needed and felt DP had been provided with every opportunity to present any evidence he wished. TG reiterated the Panel’s deliberations would be conducted on a fair and impartial basis.
Potential breaches of group rules follow (in no particular order)
It is important to remember that the LCC Conservative Group Rules are underpinned by the Nolan principles of Standards in Public Life:  selflessness, honesty, integrity, accountability, openness, duty to uphold the law, stewardship and leadership. 
9. Reimbursement of CoR/EMC expenses: DP’s actions, as reported in the Standards Committee’s decision notice, with specific reference to his prolonged unwillingness to settle the accrued debts, not to give authority to LCC auditors to access CoR claims and payments records to allow a proper audit trail, ignoring advice from senior officers from LCC and EMC to change the accounting procedures and being generally obstructive to the investigatory process. The CoR and EMC officers said it is up to the member concerned to make arrangements for expenses to be reimbursed. DP actually had an arrangement whereby his CoR expenses were paid directly into his personal bank account, at his request. Only later did DP follow advice for CoR to pay EMC directly, despite numerous invoices and reminders for payment sent by LCC, as the accountable body.
10.  This is a breach of rule 11.3- (members appointed to any LCC or non-LCC body should observe the highest standards in the discharge of their duties.) DP was Chairman of EMC, and, occupying such a senior position, should have respected, trusted and acted upon the reasonable advice of senior officers in discharging his duties as Chairman of such a high profile organisation, the accountable body of which was the Council of which he was Leader.
11.  By not following this advice, he allowed himself to be put in a position of financial gain, by not promptly repaying monies owed to the public purse.  This in turn breaches rules 11.1 (members shall observe the highest standards in their conduct as councillors and members) and 11.2 (members shall observe the letter and spirit of the Code of Conduct) with particular reference to the lack of openness in the process and his subsequent refusal to co-operate with investigators until the last possible moment and ignoring repeated requests by senior officers to settle outstanding amounts.  This behaviour undermines the integrity of the Leader, of the County Council , and by virtue of that, undermines public confidence in the ruling group- a breach of rule 11.4 (members shall ensure that their conduct does not cause embarrassment to the group or Conservative party.)
12.  Publication of false and misleading communications to the media: DP allowed the impression to be created that all outstanding monies owed to EMC were repaid. This was an untrue statement at the time it was made (19th June 2012 on the Conservative group website) as money was still owing and more invoices were to follow. DP also denied being told about other CoR expenses being referred to the police for investigation (ongoing.) DP said he first heard of this via an LCC press release. In fact, the CX had told him in person in a face to face meeting at the LGA Annual Conference in Birmingham on 26th June 2012. Clearly, this calls into question DP’s honesty, openness and   integrity, and is a clear breach of rule 11.1 (high member standards) and 11.2 (members shall observe the letter and spirit of the code.)
13.  Not being open and honest with Cabinet and Group Colleagues: DP was asked on several occasions if there were any further revelations or information the group should be aware of at the very beginning of the FoI, CoR and Whistle blowing allegations at Cabinet briefing sessions and at group meetings from early 2012 onwards by various members of the group. JS had also advised DP to be open and honest with the group about the full extent of the allegations he was facing. In the CX’s statement, p12 para 54, JS says DP stated he didn’t want copies of the Corporate Governance Committee papers, the Audit Investigators report, the JS letter dated 7th December 2011 or the then most recent  Whistle blowing letter sent around to the Conservative Group. This was despite the fact the CX said members had a right to receive mail addressed to them (the then most recent Whistle blowing letter was addressed to Conservative Members and received at County Hall) and that some Conservative Members, and some Opposition Members, already had receipt of the documentation and it was widely available in the public domain. DP was asked this question directly at his interview on the 16th October 2012 by TG. His response was “wouldn’t you do the same in my position?” This behaviour breaches 11.1, 11.2 and 11.4 of the group rules concerning openness, transparency, honesty and integrity, lack of leadership and a cavalier attitude towards one’s colleagues. 
14.  Failure to co-operate with Corporate Governance Committee:  CL outlined in her supporting evidence that she felt DP had “wilfully” disrupted the IAS (internal audit) process by withholding consent for them to access CoR payment records. When asked by JS (from his submission) why he had not allowed LCC investigators permission to access his CoR records to prove what was sent and when, DP simply said, “I have my reasons,” and did not elaborate.  This conduct inhibited the right and proper investigations into legitimate complaints about the protection of public monies. Non-co-operation simply exacerbated the investigation, prolonged the process and meant a speedy conclusion was not possible. The actions of the member concerned undermined public confidence and eroded trust in due process. Further, by not co-operating, the media storm concentrated on DP, rather than the investigations to hand. This behaviour caused embarrassment for Conservative colleagues and tarnished the good reputation of the Group. Hence, this behaviour breaches rules 11.1-11.4 in their entirety.
15.  Using the civic car for private functions/weddings: Group rule 11.4 requires members to ensure their conduct in their business, or in this case, private lives, does not cause embarrassment to the Group or the Conservative Party. DP was asked by TG at the interview on 16th October 2012 if he thought it inappropriate for him to use council resources in this way (making reference to DP’s daughter’s wedding) and why he did not disclose to the Group a second occasion he used the civic car for his son’s wedding. DP’s response to this was that, by virtue of being Council leader, surely it was within the remit of the leader to be able to use the car for private use and perhaps too much of a fuss was being made. The Panel felt these excuses were not plausible and neither should it be possible for the leader to utilise civic resources in this way. The considerable (unfavourable) media attention this generated again undermined public confidence, made the office of leader open to ridicule and caused embarrassment to the Group.
16.  Failure to comply with the Standards Committee sanctions: BL asked DP at the 16th October 2012 meeting, why it took so long (nearly four months) for him to comply with a simple request to issue a full, written, public apology. DP explained that he didn’t like the wording (to be drawn up in consultation with the Monitoring Officer, David Morgan (DM)) and that DM was away on holiday to allow the letter to be drawn up more quickly.  DM wrote to DP on 7th August 2012 with a draft letter of apology after allowing 28 days for the right of appeal for DP.  DM met DP on two occasions (3rd September 2012 and 18th September 2012) and a further draft letter of apology was emailed to DP on 19th September 2012. The Conservative Group Office emailed DP (on 12th September 2012 cc’d NR, DSp and TG) urging compliance with outstanding SC’s decisions decision by the next meeting of the Corporate Governance Committee on 24th September 2012 and encourage him to send in his letter of apology. DP did not comply with this request and further adverse media attention ensued (Opinion column Leicester Mercury 25th September 2012 “Sorry seems to be the hardest word”) as a direct result of this failure. DP eventually complied with the SC sanction in early October 2012. Again, rule 11.1 (members observing the highest standards) and 11.4 referring to their actions not bringing embarrassment to the Group have been breached.

17.  The Member Code of Conduct: a prerequisite of Conservative Party rules, and to be able to sit as a Conservative councillor, is to abide by the Members Code of Conduct. All members are required to read and sign the declaration before they take up their seat. LCC Conservative Group rules further enforce these rules - as part of their membership of the Group, members must agree to be bound by these rules and by the Code of Conduct.  The SC censure of DP on four counts of the Nolan principles of Standards in Public Life in addition to the Code of Conduct is of material consideration to the Panel. The Panel accepts the decisions of the SC in their entirety and does not believe it necessary to comment further on the breaches of the Code DP has already accepted. To this end, the Panel believes all four group rules relating to member conduct have been breached and by his actions, severe embarrassment and disrepute has been caused to the Group and to the reputation of the Conservative Party.

18.  Further SC complaints and outstanding Police investigations: There are two outstanding SC complaints against DP (in relation to his use of the civic car) and an ongoing police investigation into EU expenses. It is possible further SC complaints may be received. The SC complaints make references to the use of the civic car for party political purposes, the two DP family weddings and visiting various cultural and sporting events. If proven, these are likely to give rise to further sanctions against DP and further unwanted attention from the media and further embarrassment to the Group. Also, the Panel is aware that LCC is under the spotlight with the new national legislation placing the policing of the new Codes of Conduct largely within the Whipping systems of the various political parties. It places great emphasis on the political parties to give the new standards regime “teeth” and the parties will be expected to enforce group discipline rigorously to deal with errant members. The Panel is further aware that embarrassment may be caused locally to the Party by matters relating to DP’s membership of Blaby DC which may result in further investigation and disciplinary action on their part. Furthermore, monies are still owing to LCC from DP in relation to transport by civic car to the point of departure and return for journeys on CoR business. DP was invoiced on 4th October 2012 for £4, 089 and to date it remains unpaid.
Panel Recommendations to the Leader
19.  Recommendation 1: Having carefully considered all the evidence presented, it is the Panel’s view that DP be suspended from the Conservative Group of Leicestershire County Council for 6 months. 
20.  Recommendation 2: The Panel also recommends that the Conservative Group Whip be removed from the member concerned with immediate effect. These measures would enable DP to respond to the ongoing Police investigation and SC complaints without him being a distraction to the Conservative Group, especially in the run up to the County Elections in 2013.
21.  Recommendation 3: it be noted that, under Group rule 13.8, the Group can impose a sanction of expulsion from the Conservative Group on a Member, subject to a two-thirds majority of those members present and there being more than half the total membership present, at any Group meeting.

22.  Recommendation 4: to note that the member concerned has the opportunity under Group rules 13.6, 13.11 and 13.12 to:

a. address the Group before any decision is taken (13.6); 

b. that if the member is dissatisfied with the decision of the Group in respect of disciplinary action they have the right to report the matter to the relevant Area Management Executive (in this case Charnwood Conservative Association- 13.11) within 14 days of the decision; and

c. If dissatisfied with the action taken by the Area Management Executive, refer the matter to the CCA Board whose decision is final. 
23. Recommendation 5: that it be noted the new Standards and Member Conduct arrangements for LCC places great emphasis on the political parties to enforce their Group Rules and disciplinary procedures rigorously to restore public confidence with the system. The Panel believes it has satisfied these obligations and discharged its duty to the Conservative Group of Leicestershire County Council. 
Report of Conservative Group Chief Whip Tony Gillard CC, Deputy Whips Mrs Jackie Dickinson CC and Mr Bill Liquorish CC. 
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